
                                                                                               Sessions Case No. 217 of 2017 
                                                                                                            G.R Case No.1360 of 17 

1 
 

IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Magistrate:  Smti A. Begum,  
             S.D.J.M.(S),  

         Sonitpur, Tezpur. 
 

Sessions Case No. 217 of 2017 
(Arising out of G.R. Case No.1360 of 17) 

               U/s.  341/307 of IPC.  

State 

 -Vs- 
                Sri Ghana Borah 

  S/o Lt. Narayan Borah, 
  Vill: Molan Pukhuri 
  P.S.  Chariduar 
  District Sonitpur. 

Advocates appeared:- 

 For the State  :    Smti R. Chakravarti, Ld. Addl. P.P. 

For the accused :    Sri P. Borah, Ld. Legal Aid Counsel. 

Date of evidence :    7-11-17,2-1-18,19-1-18. 

Date of argument :    2-2-2018. 

Date of Judgment :    16-2-2018.  

 

JUDGEMENT  

1.                 Prosecution case in brief is that on 25-4-2017 at about 

5:30/6 p.m. the accused gave dao blow on the informant Smti Leena 

Tanti with intent to kill her but she somehow saved her life.  
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2.              An FIR to that effect was filed by informant Leena Tanti 

before Chariduar  PS and accordingly the O/C, Chariduar  PS registered 

a case being Chariduar P.S. case No. 87/17  U/s 341/307  of IPC. 

3.              After investigation, the investigating agency has submitted 

charge-sheet against the accused Sri Ghana Bora U/s 341/307 of IPC. 

4.             On appearance of the accused person, the copy was furnished 

to him and the case was committed to the court of Sessions as per 

Sections 209 Cr.P.C, by Smti A. Begum, S.D.J.M.(S), Tezpur  and 

thereafter this case is transferred to this Court for trial.  

5.            After going through the materials on record, including the 

report U/s 173 Cr.P.C and after hearing both sides, charge 

U/s.341/307 of IPC was framed against the accused person. The 

contents of the charges were read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried.  

6.            During trial, prosecution has examined as many as 6  (six) 

witnesses in the form of-  

    PW-1 Smti Leena Tanti 

    PW-2 SmtiPranita Tanti 

    PW-3 Sri Rupam Tanti     

    PW-4 Smti Manuu Tanti 

    PW-5 Smti Moina Medhi 

    PW6 Sri Bijay Kumar Domai 

    Prosecution has also exhibited some documents in the form of   Ext.1 

to Ext.3. Prosecution evidence was closed.  Statement of the accused 

person recorded U/s 313 Cr.P.C. The accused person denied the 

allegation in toto and declined to adduce evidence in defence.  

7.        Heard argument of both side.  

  

8. POINTS FOR DETERMINATION:- 

1. Whether the accused person, on 25-4-17 at about 5:30/6 p.m. 

at Molan Pukhuri under Chariduar PS, wrongfully restrained 

Leena Tanti and thereby committed an offence punishable 

under section 341 of IPC.   

2. Whether the accused person, on the same date, time and place 

assaulted Leena Tanti with dao causing bodily injury to Leena 
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Tanti with intent to kill her and if by that act you caused death 

of Leena Tanti, you would be guilty of murder and thereby 

committed an offence punishable under section 307 of IPC.   

 

              EVIDENCE:- 

 

9.                   PW 1  Smti Leena Tanti in her evidence stated that on 

25-4-17 at about 5:30 p.m. she was returning from the house of 

her sister-in-law Manju Tanti along with her  sister-in-law Pranita 

Tanti and at that time her father, the accused was standing near 

his gate. While she was to cross the gate of her father to reach 

the house of her in-laws. While she reached in front of the house 

of the accused, he assaulted her by means of a dao but she 

somehow saved by running. The accused, on earlier occasion 

also, used to attempt them to kill. He also used to kill her 

husband by means of dagger on earlier occasion. On the next 

day she filed the FIR before Chariduar PS. she has proved the 

FIR as Ext.1 wherein Ext.1(1) is her signature.  

10.            In her cross examination she has stated that she 

had eloped with Rupam Tanti in the year 2016. Rana Tanti, 

Rupam Tanti, Pranita Tanti, Amboi Tanti, Chandan Tanti, Mansu 

Tanti, Baneswar Bhumij and Hari Saotal along with other 

villagers had caught her father and handed him over to police 

and he has to remain in jail for about three months. When her 

father was released from jail, she lodged the instant FIR.  

11.             PW2 Smti Pranita Tanti in her evidence stated that  

on 25-4-17 at about 5 p.m. while she along with the informant 

Leena Tanti were coming back from the house of Chandan Tanti 

the accused had attempted to assault Leena Tanti by means of a 

dao. Then Lina Tanti fled away and made hulla. On the next day 

Leena Tanti lodged an FIR before police station. She was with 

the informant and had seen the occurrence.   
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12.                In her cross examination she has denied the 

defence suggestion that while the accused went to their house 

to bring back his minor daughter they had caught him and 

handed over him to police with false allegation. She also denied 

the defence suggestion that after his release they have lodged 

this false case.      

13.             PW3 Sri Rupam Tanti in his evidence stated that 

on 25-4-17 while he was working in his broiler firm, victim Leena 

Tanti  made hulla and then he went there and saw that she had 

been crying. On being asked she told him that her father tried to 

cut her as she had eloped with him. The accused also made 

hulla. They informed police and police came but the accused fled 

away.   

 
14.                      In his cross examination he has stated that prior 

to the present incident while Leena Borah eloped with him they 

lodged a case against the accused Ghana Borah and in that case 

he was in jail. After coming out from the jail in that case the 

present case is filed by his wife. In the instant case no injury was 

caused to Leena Borah.   

15.            PW4 Smti Manju Tanti in her evidence has stated 

that on 25-4-17 the victim Leena Tanti came to their house at 

about 5 p.m. When Leena Tanti came out from her house, the 

accused chased her to cut with a dao in his hand. Then Leena 

Tanti ran to their house and told her that her father tried to cut 

her.   

16.            In her cross examination she has stated that she 

has not seen the accused chasing or attempting to cut Leena 

Tanti.   

17.    PW5  Smti Moina Medhi in her evidence stated that 

there was altercation between the accused and his daughter 

Leena Tanti and they have noticed the same.  
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18.   In her cross examination she has stated that she 

has not seen the accused chasing or attempting to cut Leena 

Tanti.  

19.    PW6 Sri Bijay Kumar Domai in his evidence has 

narrated various stages of investigation conducted by him. After 

completion of investigation he has submitted charge sheet 

against the accused U/s.341/307 of IPC. He has proved the FIR, 

sketch map and charge sheet at Ext.1, Ext.2 and Ext.3 

respectively wherein Ext.1(2) is the signature of Satish Sahu, the 

then O/C of Chariduar PS and  Ext.2(1) and Ext.3(1) are his 

signatures.  

  

DISCUSSION, DECISION AND REASONS THEREOF.  

 

20.                   Appreciating the evidence on record it is found that PW4 

Manju Tanti has stated in her cross examination that she has not seen 

the accused chasing or attempting to cut Leena Tanti. Similar is the 

version of PW5 Smti Moina Medhi. PW3 Rupam Tanti is a hearsay 

witness and has stated that victim Leena Tanti had told him that her 

father tried to cut her. PW3 is the husband of the victim, the PW1 and 

it is quite natural that he would support the version of the victim. 

During cross examination he has stated that prior to the present 

incident while victim Leena Tanti eloped with him they lodged a case 

against accused Ghana Borah and in that case the accused was in jail. 

He has also stated in his cross examination that after coming out from 

the jail in that case, the present case is filed by his wife. Although, 

PW1 Leena Tanti, the informant and daughter of the accused, has 

stated in her evidence that while she was going through the road, her 

father, the accused, assaulted her and she somehow fled by running 

and PW2 Smti Pranita Tanti, sister-in-law of the PW1, has supported 

her. No other independent witness has supported the version of the 

PW1 and PW2. From the evidence it reveals that PW1 Leena Tanti 

eloped with PW3 Rupam Tanti for which  a dispute arose between the 

family of the PW3 and the accused and as a result a case was lodged 
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in which the present accused was detained in jail hazot. It is also 

evident from the evidence of the PW1 and PW3 that after release of 

the accused in the said case, present case is filed.  

21.     From the above position it is evident that there are 

enmity between the accused and the family members of the PW3 

Rupam Tanti. In the instant case the PW1 is the wife of the PW3, PW2 

is the sister-in-law of the PW1. The other two witnesses i.e. the PW4 

and PW5 have not supported the prosecution story. PW6 is the 

investigating officer who has narrated various stages of investigation 

conducted by him. He has stated in his cross examination that he did 

not find any injury upon the body of the informant i.e. PW1. He has 

also stated that house of the accused and house of the informant is 

just opposite of the road. He has also stated during investigation that 

he came to know that allegation of assault made to Rupam Tanti, the 

PW3, the accused was detained in jail prior to the instant incident.  

22.     It is the duty of the prosecution in a criminal case to 

prove all the necessary ingredients constituting the offence against the 

accused beyond all reasonable doubt. In the instant case, due to lack 

of corroboration of independent reliable witnesses the evidence put 

forward by the PW1, PW2 and PW3 is not believable to this court.   

 

23.                  In view of the above evidence on record it is found that 

the prosecution has totally failed to establish the offence U/s.341/307 

of IPC against accused Sri Ghana Borah  beyond all reasonable doubt. 

Therefore, I have come to the conclusion that the accused deserves 

acquittal from the charges leveled against him.  

O  R  D  E  R 

 

24.                   In result, accused person namely Sri Ghana Borah is 

acquitted from the charge U/s.341/307 of IPC and set him at liberty 

forthwith.   

25.                  G.R. Case No. 1360/17 be sent back to the Court of Ld. 

Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this 

judgment.  
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26.                  Given under the hand and seal of this Court on this 16th 

day of February, 2018. 

 

(D. Ullah) 
Additional Sessions Judge,  
     Sonitpur,Tezpur 

Dictated and corrected by me 

 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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A P P E N D I X 
 

PROSECUTION WITNESSES 
 

    PW-1 Smti Leena Tanti 

    PW-2 SmtiPranita Tanti 

    PW-3 Sri Rupam Tanti     

    PW-4 Smti Manuu Tanti 

    PW-5 Smti Moina Medhi 

    PW6 Sri Bijay Kumar Domai 

 

DEFENCE WITNESS 

                 NIL 

PROSECUION EXHIBIT 

1. Ext. 1 : FIR. 

2. Ext.2  : Sketch map.  

3. Ext.3  : Charge sheet.  

 

DEFENCE EXHIBIT 

NIL 

 

 

 

 

(D. Ullah) 
Additional Sessions Judge,  
     Sonitpur,Tezpur 

 

 

 

 

 

 

 

 


